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IlHCbMO TeHepajibHoro ceKpeTapa ot 20 HHeapa 2004 ro^a Ha hmh 
II pe/ice/iaTeJiH CoeeTa EesonacHOCTH 

HanpaBJirno BaM aim Bamero paccMOTpemw n aim paccMOTpemni HJieHaMH 
CoBeTa Ee3onacHocTH nuctMo Ilpezice/iaTeiia Me>KziyHapoziHoro yronoBHoro Tpn- 
6yHana no OtiBinen KDrocnaBim cynBH Teo/jopa MepoHa ot 13 jiHBapji 2004 ro/ja. 

B cBoeM nncBMe IJpe/ice^aTeiiB MepoH HanoMimaeT o tom, hto TeKymmi cpoK 
houhomohhh nocTonHHBix cyneii Me>Kj(yHapoziHoro TpnOyHana no OtiBnieii K)ro- 
CJiaBirn HCTeKaeT 16 HOJi6pji 2005 ro,na. Oh cooOmaeT, hto npoBOXiHMoe b HacTOJi- 
mee BpeMJi 3HaHHTem>Hoe hhcjio cyneOHBix nponeccoB k stoh .naTe, cxopee Bcero, 
3aBepniHTi> He yuacTcn, a prm nponeccoB Heo6xoxiHMo 6yneT HanaTB b TexymeM rotty 
nun b Hanane 2005 ro,na. Oh OTMenaeT, hto ecnn nocTOJiHHBie cynBH, ynacTByiomHe 
b 3thx nponeccax, He 6yziyT H36paHti Ha hobbih cpoK houhomohhh, to Hajinno pe- 
aJiBHari onacHOCTB toto, hto sth nponeccti Heo6xoziHMO 6y/jeT HaniiHaTB 3aHOBO c 
aScomoTHo hobbim cocTaBOM cyneii. 3to 3HaHHTenBHo chh3ht bo3mo>khocth Me>x- 
ztyHapo/jHoro TpnOyHana no BBinojiHeHHio cTpaTernn 3aBepuieHHJi paOoTBi, h3jio- 
>KeHHOH b pe3omouHH 1503 (2003) CoBeTa Ee3onacHOCTH ot 28 aBrycTa 2003 rona. 

npencenaTenB MepoH nanee yKa3BiBaeT, hto HMeioHtHecji b HacTOJimee BpeMJi 
npaBHJia pemeHini stoh npoOneMBi, a Tax:>xe HcnonB30BaBniHeca no HacTOJimero 
BpeMeHir Me>xnyHaponHBiM TpnOyHanoM, a Tax>xe CoBeraM Ee3onacHocTH h TeHe- 
pajiBHoii AccaMOneeii MeranBi h npoitenypBi, no Been bhzihmocth, aim pemeHini 
STOH 3a/(aHH He/lOCTaTOHHBI H KpOMe pacxozia cjlHHaHCOBBIX H JTFOACKHX peeypCOB HH 
k neMy npiiBecTH He MoryT. 

npencenaTenB MepoH oTMenaeT nanee, hto cpox houhomohhh cyneii ad litem 
Me>xnyHaponHoro TpnOyHana HCTeneT 11 hiohji 2005 rona. Oh coo6maeT, hto b Ha- 
CTOjmiee BpeMJi BeneTCJi HecxonBxo npoiteccoB c ynacraeM cyneii ad litem, KorapBie, 
no Bceii BepojiTHocTH, k stoh naTe 3aBepmeHBi He 6ynyn B stoh cbji3h oh HanoMH- 
HaeT, hto coraacHO YcTaBy Me>xnyHaponHoro Tpn6yHajia b ero HBraeuraeii penax- 
hhh cyntn ad litem nepeH36paHBi 6bitb He MoryT. 

npencenaTenB MepoH OTMenaeT, hto cynBH Me>xnyHaponHoro Tpn6yHajia xo- 
TenH 6 bi npHBJieHB BHHMaHHe CoBeTa Ee3onacHocTH k sthm TpynHocTJiM c uenBio 
hx H3yneHHJi h B03Mo>xHoro pa3peuieHHJi. Oh nonnepxHBaeT, hto cynBH He xoTenn 
6 bi peKOMeHjioBaTB xaxoe-nH6o KOHKpeTHoe pemeHiie rjisl ycTpaHemni sthx Tpyn- 
HocTeii. BMecTe c TeM cymecTByeT bo3mo>khoctb npHHJiTHJi CoBeraM Ee3onacHocTH 
pemeHini o BHeceHirn b YcTaB Me>xnyHaponHoro TpnOyHana nonpaBOK c uenBio 
nponJieHini cpoKOB houhomohhh xax HBraeniHiix no ctoahhbix cyneii, Tax h HBmeni 
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hiix cyneft ad litem. Ilpe/ice/iaTeiiB MepoH TaioKe npe/inaraeT ,HBa bo3mo>khi>ix nyra 
peanH3aunH CoBeTOM Ee3onacHOCTii Taicoro npo/ineHUJi. 

Byay npH3HaTeneH BaM 3a .noBe/ieHHe HacToamero mictMa h npHnoKemui k 
HeMy ,no cBe^eHHH hjichob CoBeTa Ee3onacHocTii. 

( IJodnucb ) Ko<J)h A. Ahhoh 
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IIpHJioaceHHe 

IlHCbMO IIpeaceaaTejiH MeacayHapo/iHoro yrojioBHoro TpnSyHajia 
Hjih cyaeSHoro npecjieaoBaHHH jihu, oTBeTCTBeHHbix 3 a cepbe^Hbie 
HapymeHHH MOKnyHaponHoro ryMaHHTapHoro npaea, 
coBepmeHHbie Ha TeppHTopHH di.iBiiicii lOrocJiaBHH c 1991 roaa, 
ot 13 HHBapa 2004 roaa Ha hmh IIpe/ice/iaTeJiH CoeeTa 
BesonacHOCTH 

Moh Konnern-cy^tH e^HHoaymHO npocnjiH MeHJi nocne Hamero BHyTpeHHero 
o6cy>K^eHiM, 3acny)KHBaK)mero, KaK mbi CHHTaeM, BHiiMaHiui CoBeTa Be3onacHOCTH, 
o6paTHTB Bame BHiiMamie Ha p zp, bo3mo>khbix oOnacTeil, b kotopbix (JiyHKUHOHHpo- 
Bamie Tpn6yHana mo>kho ynynimiTB. 

Kax Bbi noMHHTe, b CBoeil pe3omouHH 1503 (28 aBrycTa 2003 ro.ua) CoBeT 
Be3onacHocra npH3Ban Tpn6yHaji «npnHJiTB Bee B03MO>KHBie Mepti Rim Toro, hto6bi 
3aBepniHTB paccne^oBaHiM k KOHuy 2004 ro.ua, 3aBepniHTB Bee cyneOHBie npoueccti 
b nepBoit HHCTaHUHH k KOHuy 2008 ro.ua h 3aBepniHTB bcio pa6oTy b 2010ro,ny» 
(cTpaTeniH 3aBepmeHHJi paSoTBi). B cootbotctbuh c co/jep>KamHMca b pe30ino- 
rpm 1503 yKa3aHHeM o tom, hto6bi TpnOyHan npHHjm «Bce B03M0>KHBie Mepti» nim 
^ocTH>KeHHJi ueneil stoh pe3omouHH, cy .hbh TpnOyHana oOcyxjHJiH pa3HHHHBie mara, 
KOTOpbie n03BOJIHJIH 6bl BeCTH npoueccbl C MaKCHMajIBHOH 3(j)(|)GKTHBHOCTBIO. B xo- 
fle o6cy>KneHHJi bo3hhkjih Bonpocti, cBjmHHBie c .nencTBiieM pjma nonoKOHnil Yc- 
TaBa Tpn6yHajia CTpyKTypHoro xapaKTepa. 

CornacHO YcTaBy Tpn6yHana neTBipexjieTHHH cpoK nonHOMOHHH paGoTaiomux 
b HacTOJimee BpeMJi nocTOJiHHBix cyneil TpnOyHana HCTeKaeT 16 Hoa6pji 2005 ro.ua. 
3aTeM b YcTaBe npeaycMOTpeH eme oxihh neTBipexneTHiiH cpox hojihomohhh, koto- 
pBiH HaHHHaeTca 17 Hoa6pji 2005 ro.ua h 3aKaHHHBaeTca 16 HoaOpa 2009 ro.ua. B 
cootbotctbiih co cno>KHBmeHC5i npaKTHKofl FeHepajiBHBiH ceKpeTapt Mo>KeT HanaTb 
noaroTOBKy k BBiOopaM, b tom Hiicne npe^JiaraTB npaBHTenBCTBaM Bbi/tBuraTt KaH- 
ZlH/iaTypbi, y>Ke b TeneHHe stoto ro/ia. 

npn6nH>Kaiomeeca 3aBepmeHHe Man^ara cynen, KOToptie b HacTOJimee BpeMJi 
Be^yT .nena b Tpn6yHajie, Bbi3biBaeT cepbe3Hoe SecnoKoncTBo b cb>i3h c npouecca- 
mh, KOToptie, cy nz no cpoxaM, nepeiluyT H3 TeKymero Mau^ara b cne^yiomuH. 3Ha- 
HHTenBHoe hhcjio Texymux npoueccoB, a TaK>Ke hcckoubko npoueccoB, KOTopbie 6y- 
ZtyT HanaTbi b 2004 ro,ny h b Hanane 2005 ro/ja, no Been bhjihmocth, .no 16 HoaOpji 
2005 ro.ua 3aBepmeHBi He 6yziyT. Ecjih hbihcuihuh cocTaB cyzien He SyzieT nepero- 
6paH, to B03HiiKaeT cymecTBeHHaa onacHocTb toto, hto npopeccBi, b kotopbix ohh 
ynacTByioT, hco6xozihmo 6yneT npeKpaTHTb h HanaTB 3aHOBO c hobbim cocTaBOM cy- 
.neil. Bo3o6HOBneHHe h noBTopHoe npoBe/ieHHe npoueccoB no KpynHBiM .nenaM 6bi- 
jio 6bi .noporocTOjnniiM h HepauHOHajiBHBiM h c/ienano 6bi ocymecTBneHne cTpaTe- 
rnii 3aBepnieHH>i pa6oTBi BecBMa ManoBepoaTHBiM. KpoMe Toro, npaBHJio 15 6hc 
npaBHn npoueaypBi h ,noKa3BiBaHHJi no3BonHeT xiByM cynBJiM npo,no:i)KaTB pa36npa- 
TeJiBCTBa c ynacTHeM 3anacHoro cynBH 6e3 cornaciiji o6BHHJieMoro. OpHaKO, no- 
CKOJiBKy 3anacHBin cynBfl xioiDKeH narh 3aBepeHHe b tom, hto oh 03HaKOMHnc>i c Ma- 
TepnajiaMH npoH3BOZ(CTBa, npuneM jjaHHoe nono)KeHHe jiBJiaeTCJi He npocToil (pop- 
MajiBHocTBio, a Tpe6oBaHiieM oSecneneHUJi enpaBe^nuBocTH, npaBHno 15 6hc He 
MO)KeT 6bitb npuMeHeHo b /teiiax, npopeccBi no kotopbim Be^yTca /joboubho ^aBHo. 
K TOMy >Ke npaBHno 15 6hc He oxBaTBiBaeT CHTyauHio, Kor^a 6bi /(Boe cynen, ynacT 
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Byiomux b paccMOTpeHHH ouhoto 11 Toro >Ke uena, He 6bijih H3dpaHBi Ha hobbih 
cpoK. 

HHorua, Korua 6bijio jicho, hto npouecc nepeiiueT Ha hobbih cpoK, 3Ta npo- 
dneMa peinanacB nyTeM otcpohkh Ha3HaHeHiui cyueii unn paccMOTpeHiui uena, c TeM 
hto6bi He B03HHKano CHTyaijHH, Korua 6bi npouecc npiminocB HaniiHaTB 3aHOBO b 
enynae H36paHHJi hobbix eyneii. 3tot Merau, 6eccnopHo, 3auep>KHBaeT npoueccBi, 
KOTopBie totobbi k Hanany, h 3aMeuniieT TeMnBi padoTBi Tpn6yHaiia. BapnaHT npo- 
uneHiui CoBeTOM MaHuaTa oTuenBHBix eyneii unn 3aBepiueHHJi KOHKpeTHoro uena He 
JIBniieTCJI 3(j)(J)eKTHBHBIM, nOCKOJIBKy Ha HX MeCTO 6yHyT H36paHBI HOBBie CyUBH, KO- 
TopBie HaHHyT BBinonHeHiie cbohx c|iyHKijHH h dyuyT nonynaTB B03Harpa>KneHHe, 
ouHaKo He cMoryT HanaTB npoueccBi hjih ocymecTBJieHHe upyroii cymecTBeHHOH 
eyneiiCKOH pa6oTBi BBiiuy HexBaTKH 3anoB 3aceuaHHH, KaduHeTOB h nepeoHana. Ba- 
pnaHT npiiHJiTHJi o6mero npaBHna, cxouhoto co CTaTBen 13(3) CraTyTa Me>KnyHa- 
pouHoro Cyna, connacHo kotopoh cyutii ua>Ke noene 3aMemeHHJi odii3aHBi 3aKOH- 
hiitb HanaTBie uena, TaK>Ke He peniHT npodneMBi 3KOHOMiiHecKii 3(j)(|)eKTHBHoro hc- 
nonB30BaHH>i bhobb H36paHHBix eyneii. K TOMy *e HOBBie cyntu MoryT pa6oTaTB 
toubko rpynnaMH no Tpn nenoBeKa, nocKonBKy hmchho sto Hiicno HeodxonuMO unn 
06pa30BaHH3 UOnOnHHTenBHBIX KOJIJierHH. 

Xy>Ke neno o6ctoht c eyuBJiMH ad litem, nocKonBKy ohh Boodiue He MoryT 
6bitb nepeH36paHBi. MaHnaT Bcex eyneii ad litem HCTeicaeT 11 hiohji 2005 rona. Y>Ke 
jicho, hto HecKOJiBKO KpynHBix npoueccoB c ynacraeM eyneii ad litem no stoh naTBi 
3aBepmiiTB He ynacTCJi. TaKHe npoueccBi aBTOMaTHHecKH noTpedyiOT Ha3HaneHHH 
hobbix eyneii, b cbji3h c neM omtb *e B03HHKaeT onacHocTB noBTopHoro bo3o6hob- 
jieHiui npoueccoB c caMoro Hanana. CoBeT, kohchho, mot 6bi npiiHJiTB peiueHiie o 
nponneHiin MaHuaTa OTuenBHBix eyneii ad litem nnn KOHKpeTHBix nen huh *e pa3- 
peiunTB cyntiiM ad litem H3dnpaTBC5i noBTopHo, onHaKo npome 6bijio 6bi, ecnii 6bi 
CoBeT nponnun cpoK nonHOMOHiiii eyneii ad litem, H3dpaHHBix 12 hiohji 2001 rona. 

TaKHM o6pa30M, npoBeneHue BBidopoB b 2005 rony, xax sto npenycMOTpeHo 
YcTaBOM, MOJKeT npiiBecTii k 3a/jep>KKaM b paccMOTpeHHH ouhhx nen h Heodxonu- 
mocth noBTopHoro paccMOTpemiJi npynix. Ilo MHeHiiio eyneii Tpn6yHaiia, b Hanane 
2004 rona HeodxonuMO npiiHJiTB pemeHne, c TeM hto6bi b padoTe TpndyHa.na dnina 
odecneneHa npeeMCTBeHHocTB, cTadnnBHocTB h onpeneneHHocTB, HeodxonHMBie 
unn 3(J)(J)eKTHBHoro h pe3ynBTaTHBHoro njiaHHpoBaHHJi npoueccoB. 

B nocnenHiie nsa Mecjiua ji HeocjjHUHanBHO odcy>Knan 3tot Bonpoc c pa3miH- 
hbimh HJieHaMH CoBeTa Be3onacHOCTH b HBio-HopKe h Taare. B xone sthx KOHcyuB- 
Taunii 3aTparnBanHCB B03MO>KHBie BapnaHTBi peineHini naHHoii npodneMBi. OnHa 
bo3mo>khoctb 3aKJHOHanacB b nponneHiin MaHuaTa Kax nocTOJiHHBix eyneii, Tax h 
eyneii ad litem Ha cpoK, coBnanaioiUHii c ueueBBiM HOKa3aTeneM pe3omounH 1503 b 
oTHoiueHHH 3aBepmeHHJi pa3dupaTeiiBCTB. /Jpyroe npennojKemie 3aKJnoHanocB b yc- 
TaHOBJieHHii TaKoii cucTeMBi, Korua Obi MaHnaT cyueii aBTOMaTHHecKH npou-neBanca 
Ha nepHOUHnecKOH ocHOBe (exanceM, e>KeronHo), no Tex nop, noKa CoBeT Ee3onac- 
hocth He perniiT npexpaTHTB 3th npouiieHHJi. IlociieuHM cxeMa naBana Obi CoBeTy 
Ee3onacHOCTH bo3mo>khoctb nepiioniiHecKH npoii3BoniiTB oueHKy nouo>KeHHa. 

IlouodHBie npouneHiui MaHuaTa cyueii mojkho Bbijio Obi odecneniiTB nocpeucT- 
bom BHeceHiui nonpaBKH b YcTaB. Ectb h upyroii, bo3mo>kho, donee npocToii Bapn- 
aHT: CoBeT Be3onacHOCTii, ueiicTBya Ha ocHOBaHHH rnaBBi VII YcTaBa, mot dBi Bpe- 
MeHHO npnocTaHOBHTB npiiMeHeHiie eooTBeTCTByioiunx nonoKeHiiii YcTaBa h npn 
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fflTt «nepexoz(Hi>ie» .noroBopeHHocTH b oTHomeHini cocTaBa KaMep b nepno/i ocy- 
mecTBJieHHJi cTpaTerHH 3aBepmeHHJi. 

PemeHHe o tom, cne/iyeT jih, h ecnH cne/iyeT, to KaraiM o6pa30M H3MeHJiTB 
.nencTBiie chctombi Bi>i 6 opoB, npe^CTaBJineT co6oh npnHuunnajitHBra Bonpoc, bxo- 
hh b KOMneTeHunio CoBeTa Be 3 onacHocra. B stoh cbh3h cyxjBH He ckjiohhbi Ha- 
CTaHBaTB Ha cbohx npeanoHTeHHJix b othohichuh H3Jio>KeHHBix Btinie BapnaHTOB, a 
jihhib xoTenH 6bi OTMeTHTB, hto 06 a ohh no3BonHK)T peiniiTB noztMTyio npoSneMy. 
BnonHe bo3mo>kho, CoBeT BBiSepeT xipyrne MepBi, KOTopBie b paBHoii CTeneHH no- 
3BonaT yperynnpoBaTB CHTyaiiHio. IIosTOMy mbi He peKOMeHjiyeM KaKoro-nnBo koh- 
KpeTHoro BapnaHTa, a jihihb xoTenn, hto6bi CoBeT oOpaTHJi BHHMaHne Ha 3Ty npo- 
6 neMy c pentio ee paccMOTpeHiui h, ecnH oh cohtct yMecTHBiM, npiiHUTiiJi cBoe- 
BpeMeHHoro pememia. B stom KOHTeKCTe c .ijaHHOH npo 6 neMOH TaioKe mo>kho 6bijio 
6bi 03HaK0MHTB reHepanBHyio AccaMOneio. 

R h moh KOJinern no Tpn6yHajiy npHBeTCTByeM bo3mo>khoctb H3yneHHJi toto, 
KaKHM o6pa30M noBticHTB 3(j)cj)eKTHBHOCTB pa6oTti Tpn6yHajia. Mbi 6 yneM npoxioji- 
)K3tb paccMaTpHBaTB (J)yHKHHOHHpoBaHiie Tpn6yHajia h npe/inaraTB H3MeHeHHJi, ko- 
TopBie no3BonHioT paciHiipHTB bo3mo>khocth TpnOyHana no 7tocTH>KeHHio uenen, 
3aKpenneHHBix b pe3omouHH 1503. HeoOxozpiMO b MaKCHManBHOH CTeneHH H36e- 
raTB 3a/jep>KeK h nepepBiBOB b pa36HpaTenBCTBax h aneninmHOHHOM npoH3BOZ(CTBe, 
c TeM hto6bi Tpn6yHan mot peanH30BaTB CTpaTernio 3aBepmeHHJi paOoTBi h BBinoJi- 
HHTB CBOH HCTOpHHeCKHH MaH/iaT. 

R, 6e3ycnoBHo, totob npe/icTaBHTB CoBeTy nioOBie .nononHHTejiBHBie pa3BJic- 
HeHHH. 


( Tlodnucb) Teo^op MepoH 
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